Eden Envrirorumtntol Clilzenls Group

January 14,2019

Via US Mail, Certified

Brad Harley

Golden Gate Petreleum
5035 Stockton Avenue
San Jose, CA 95110

Gary Rowe

Golden Gate Petroleun Co
1340 Arnold Drive Ste 231
Martinez, CA 94533

Denms (' Keefe

Goiden Gate Petroleun Co
Agenr for Service

52 Schooner Hill

QOakland, CA 94518

Re:  68-Day Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Control Act (*Clean Water Act”)

To Officess, Directors, Operators, Property Owners and/or Facility Managers of Golden Gate
Petroleum Co.:

{ars writing on behalf of Eden Environmental Citizen’s Group (“EDEN") to give legal
notice that ZDEN inteads to file a civil action against Golden Gate Petreleum Co. (“Discharger™
for violations of the Federal Clean Water Act (“"CWA”™ or “Act™) 33 U.S.C. § 1251 & seq., that
EDEN believes are occurring at the Golden Gate Petroleum faciitty located at 905 Stockton
Avenue in San Jose, California (“the Facility” or “the site™),

EDEN is an environmental citizen’s group established under the laws of the State of
California to protect, enhance, and assist in the restoration of all ~ivers, creeks, streams, wetlands,
vernal pools, and tributaties of Califomia, for the benefit of its ecosystems and communilies.

i
2151 Salvio Street #A2-319 ¥ Concord, CA 94520
Teleplone: 925-732-0960 Emaik stenenwitans@amail.com

Website: edencnvironmental.org
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CWA section 303{b) requires that sixty (60) days prior to the initiation of a civif action
under CWA section 503{a), a citizen must give notice of intent to file suit 33 US C. § 1365(b).
Notice must bz given 1o the atleged violator, the U.S. Environmentat Protection Agency
(“EPA™), and the State i which the violations occur.

As required by CWA section 305(b), this Notice of Viokation and Intent 1o File Suit
provides notice to the Discharger of the violations which have occurred and continue to occur at
the Facility. Afler the expiration of sixty (60} days from the date of this Notice of Violation and
Entent to File Suit, EDEN intends to fite suit in federal court against the Discharger under CWA
section S05(a) for the violations described more fuily below,

L THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDEN’s invesiigation of the Facility has uncovered significant, ongoing, and continuous
violations of the CWA and the General Industrial Storm Water Permit issued by the State of
California (NPDES General Permit No. CASGG0001 {State Water Resources Control Board
(“SWRCB”)] Water Quality Order No. 92-12-DWQ, as amended by Order No. 97-03-DWQ
(1997 Permit”) and by Order No. 2014-0057-DWQ (*2015 Permit™) {collectively, the “General
Permit™)

Information availible to EDEN, including documents obtained from California EPA’s
online Storm Water Multiple Application and Reporting Tracking System (“SMARTS™), indicates
that on or arownd July 20, 1995, the Discharger submitted a Notice of Intent (“NOF") to be
authorized to discharge storm water from the Facility. The Discharger re-applied for the 2015
Generai Permit on April 28, 2015, The SWRCEB approved the NOIs, and the Discharger was
assigned Waste Discharger Identification (“WDID™) number 2 431011737,

As more fully described in Section 111, below, EDEN alteges that in its operations of the
Facility, the Discharger has commitled ongeing violations of the substantive and procedusal
requirements of the Federal Clean Water Act, California Water Code §13377; the Gengral Penmit,
the Regionat Water Board Basin Plan, the Catifornia Toxics Rule (CTRY 40 C.F.R. § 131.38, and
California Code of Regulsations, Title 22, § 6443%.

iL THE LOCATION OF THE ALLEGED VIOLATIONS

A. The Facility

The location of the peint sources from which the pollutants identified in this Notice are
discharged in violation of she CWA is Golden Gate Petroleum’s permanent facility address of 903
Stockton Avenue in San Jose, Califomia.
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Gotlden Gate Petrolesm is a fueling tetminal for truck drivers. Facility operations are
covered under Standagd Industrial Classification Codes (SIC) 3171 {Petroleum Buik Station
and Terminals).

Based or the EPA’s Industrial Storm Water Fact Sheet for Sector P (Transportation
Facilities), poliuted discharges from trucking facilities contain pEl affecting substances; keavy
metals, arsenic, ethylene glycol, total suspended solids, benzene; gaseline and diese) fuels; fuel
additives; coofants; and oil and grease. Many of these pellutants are on the list of chemicals
publisked by the State of California as known to cause cancer, bitth defects, and/or
developmental or reproductive harm.

Information avaitable to EDEN indicates that the Facility s industrial activities and
associated materials are exposed to storm water, and that each of the substances listed on the
EPA’s Industrial Storm Water Fact Sheet is a potential source of pollutants at the Faciiity.

B. The Affected Receiving YWaters

The Facility discharges into 2 municipal storm drain system, which discharges to the
Guadalupz River, and then to the San Francisco Bay (“Receiving Waters™).

The San Francisco Bay is a water of the United States, The CWA requires that water
bodies such as the San Francisco Bay meet water quality objectives that protect specific
“beneficial uses™ The Regienal Waler Board has issued the San Francisco Bay Basin aser
Quality Comrol Plan (“Basin Plan™) to delineate those water quality ohjectives.

The Basin Plan identifies the “Beneficial Uses™ of water hodies in the region. The
Beneficial Uses for the Receiving Waters downstream of the Facility include. commercial and
sport fishing, gstuarine habitat, fish migration, navigation, pressrvaiion of rare and endangered
species, water conlact and noncontact recreation, shellfish harvesting, fisk spawning, and
wildlife habitat. Contaminated storm water from the Facility adversely affects the water quality
of the San Franeisco Bay watershed and threatens the beneficial uses and ecosystem of this
watershed.

Fusthermore, the San Francisco Bay is listed for water quahity impainnent on the most
recent 303(d)-ist for the following: chiordane; dichiorodiphenylirichlioroethane {DDT), diefdrm;
dioxin compounds (inciuding 2,3,7 8- tetrachlorodibenzo-pdiexin): furan compounds; invasive
species; mercury; polychlorinated biphenyls (PCBs); PCBs {dioxin-like}), selenium, and trash.
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HI.  VIOLATIONS OF THE CLEAN WATER ACT AND GENERAL PERMIT

A. Deficientinvalid SWPPP or Site Map

The Discharger’s carrent Storm Water Pellution Prevention Plan (“SWPPP™) for the
Facility is inadeguate and fails to comply with the requirements of the General Permit as
specified in Section X of Order No. 2014-0057-DWQ.

Specifically, the SWPPP includes as Potential Poliuiants present in industrial operalions
at the facility. Bio Diesel fuel, Red Diesel fuel, and numerous blends of Unleaded Gasoline.

However, the Facility SWPPP fails to include these poliutants as additional sampling
parameters (i.c. sampling for TPH {total petroleum hydrocarbons). in violation of Sectior
X1.B.6.c of the General Permit.

Failure to develop or implement an adequate SWPPP is a violation of Sections I1.B.4.f
and X of the General Permit.

B. Failure to Develop, Implement aitifor Revise an Adequate Monitgring and
Reporting Program Parsuani io the General Permit

Section X1 of the General Permit requires Dischargess to develop and implament a storm
water mositoring and reperting program {"M&RP") prior to conducting industnal activitics
Dischargers have an ongomg obligation to revise the M&RP as necessary to ensure compliance
with the General Permit.

The chjective of the M&RP is to detect and measure the concentrations of pollutants in a
[acility’s discharge, and to 2nsure compliance with the Generat Permit’s Discharge Prohibitions,
Effluent Limitations, and Receiving Water Limitations. An adequate M&ERFP ensures that BMPs
are effectively reducing and/or eliminating pollutants at the Facility, and 1t must be evaluated and
revised whenever appropriate to ensure compliance with the Genesal Permit.

t Faiure to Conduc: Visual Observations

Section XI(A} of the General Permit requires ali Dischurgers & conduct visual
observations at least once cach month, and sampling observations at the same fime sampling
oecurs at a discharge location.

Observations must document the presence of any foating and suspendad material, oil and
grease, discolorations, tusbidity, odor and the source of any pollutanis.  Dischargers must
document and mainiain records of observations, observation dates, locations observed, and
responses faken to reduce or prevent pollutants in storm water discharges.
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EDEN alleges that between July 1, 20135, and the present, the Discharger has fuiled to
conduct monthly and sampling visual observations pursuant to Section X[A) of the General
Permit

2. Failure to Collect and Analyze the Required Number of Storm Water Samples

In addition, EDEN alleges that the Discharger has fadled to provide the Regional Water
Board with the minisnum number of annwal documented resulls of facility run-ofl sampling as
required under Sections X1LB.2 and XEB.11.a of Order No. 2014-0057-DW(Q, in violation of
the General Permit and the CWA "

Section XEB.2 of the General Permit requires that all Dischargers collect and analyze
storm waier samples from two Qualifying Storm Events (“QSEs"™} within the first half of each
reporting vear (July 1 to December 31), and two {2) QSEs within the sccond half of each
reporting vear (January | to June 30).

Section X1.C.6.b provides that if samples are not collected pursuant to the General
Permit, an explanation must be included in the Annual Report. .

As of the date of this Notice, the Discharger has failed to upload into the SMARTS
database system:

a. Two ..WE.EM water sample analyses for the time period July 1, 20135, through
December 31, 2015;

b, One stormt water sample analysis for the time period fanuary 1, 2016, through
June 30, 2016,

c. One storm water sample analysis for the time period July |, 2016, through
December 31, 2016;

d Two storm water sample analyses for the time peried July 1, 2017, through
December 31, 2017;

e Twao sterm water sample analyses for the time period Janvary 1, 2018, through
June 30, 2018; and

i Twao storm water sample analyses for the time peried July 1, 2018, through
December 31, 208.
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3. Failure to Collest Storm Water Run-Off Samples during Qualified Stonm Events

Pursuant to Section XIL.B.1 of the General Permit, a Qualificd Storm Event (QSE)isa
precipitation event that both produces a discharge for at least one drainage area and is preceded
by 48 hours with no discharge from any drainage aren.

The Discharger's sample collected as listed below is not in compliance with the General
Permit because it was not collected during a Qualified Storm Event as defined by the General
Permit: -

Sample Date | QSE Info .
11017 Not z valid QSE - fourth conseculive day of rainfali
1/20/17 _ Mot a valid QSE — third consecutive day of rainfall
3122117 _ Not a2 valid QSE - third consecutive day of rainfall

4. Failure to Deliver Samples to the Laboratory within 48 Hours of Collection

Pursuant to Attachment H, Section 2 of the Generat Permit, Dischargers are to deliver
stonm water nu-off samples to a qualified Laboratory within 48 - hours of the physical sampling.
The Discharger’s samples listed below were not delivered to the Facitity’s Laboratory in that
time frame:

Date/Time
Sample Laboratory
Date/Time Received Sample
1710117 112317
8.50 am 8:05 pm

5. Eailure to Analvze Storm Water Samples for the Correct Paramnelers

eneral Permnit sections XI.B.6.a2 and X1.B.6.b reguire all Dischargers to analyze for the
following three parameters, regardtess of facility type: pH, Total Suspended Solids (TSS) and Oil
& Grease (O&G), .

Section XI.B.6.c of the General Permil tequires Dischargers to analyze for any additional
parameters identifted by the Discharger on a factiity-specific basis that serve-as indieators of the
presence of all industrial pollutants identified in the pollutant source assessmeént contained in the
Facility’s SWPPP.  The Facility’s SWPPP indicates the following as petential industrial
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polluiants, as they are associated with the Facility's mdustrial operations:  Bio Diesel fuci, Red
Diesel fuel and Unieaded Gasoline (as TPH).

The Discharger’s faboratory analytical reports for samples collected on the following
dates all omitted sample analysis for the required parameters of pH and TPH (total petroleum
hydrocarbonsy.  12/2/14, 3/7/16, 10/30/16, 110737, /20117 and 3/22/17.

C. Faisification of Annual Reports Submitted to the Regional Water Board

Section XXLL of the General Permit provides as follows,
L. Certification

Any person signing, ceriifying, and submitting docwments under Section XXX above
shail make the following certilication:

*1 eertify under penatty of law that this document and al! Attachments were prepared
usidier my direction or supervision n sccordance with 4 system designed to assure that
qualifiel personnel properly gather and evaluate the information submitted. Based on my
inguiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, to the best of my knowledge and belief. the
information submited s, true, accurate, and complete. 1 am aware that there are
signilicant penaltics for submitting fzlse information, including the possibility of fing and
imprisonment fos knowing violations.”

Further, Section XX1.N of the General Permit provides as follows:
N. Penahiies for Faisification of Reports

Clean Water Act section 309(c)4) provides that any perswi that knowingly makes any
faise material statement, representation, or certification iz any record or other decumen:
subwmitted or required to be mamtained under this Genera! Permit, including reports of
compliance or noncompliance shali upon cenviction. be punished by a fine of not more
than $10.000 or by imprisonment for not mere than Lwo years or by both.

On July 8, 2016 and July 16, 2018, the Discharger submirted its Annual Reporis for the
Fiscal Years 2015-16 and 2017-2018, respectively. These Reporis were signed under penalty of
law by Gary Rowe. Mr Rowe is the currently designated Legally Responsible Person {*LRP”)
for the Discharger

Both the 2015-116 and 2017-18 Annual Reports included Attachment { as an explanation
for why the Discharger failed to sample the required rumber of Caalifying Storm Events during
the reporting years for all discharge locations, in accordance with Section XLB. Mr. Rowe
certified in both of the reports, under penalty of perjury, that the required number of samples {or
aach of the reporting periods were not collected by the Discharger because he claimed
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insufTicient qualifying storm water discharges oveurred during the reporting vear and scheduled
facility operating hours.

Howgver, records from the Natignal Oceanic and Atmospheric Administration (NOAA)
website/database confirm that during the fiscal years 2016-17 and 2017-18, there were sufficient
Qualifted Storm Events (QSEs) oceurring near the Facility during or within 12 hours of the stant
of regutar business hours 1o allow the Discharger to collect the requisite number of samples,

Furthermore, on June 14, 2017, the Facility submitted its Annual Report for the reporting
period 2016-17 (prior to the end of the reporting period). In that seport, Mr. Rowe responded
“Yes” to Question Ne. 3 (“Did you sample the required number of Qualifying Sterm Events
during the reporting year for ai discharge lecations, in accordance with Section XI.B?). In fict,
the Facility missed one sample cellection in the first half of the 2016-17 reporting year.

Based on the foregoing, it is clear that Mr. Rowe made {alse statements in the Facility’s
2015-16 and 2017-18 Annual Reporis when he indicated that there were insufficient QSEs
during the reporting years to altow the Facility te collect the required number of samples and in
the 2016-17 Annual Reporl when hie indicated the Facility had sampled the sequired number of
(JSEs during the year.

D. Deficient BMP Implementation

Sections L.C, V. A and X.C.1.b of the General Permit reguire Dischargers to wdenlify and
implement minimum and advanced Best Management Practices ("BMPs”) that comply with the
Best Available Technology (“BAT”} and Best Conventionat Pollutant Contre! Technelogy
(“BCT™) requirements of the General Permit to reduce or prevent discharges of pollutants in theiv
storm water discharge it a manner that reflects best industry practice, censidering techriolegical
avatlability and economic practicability and achievability.

EDEN aileges that the Discharger has been conducting industrial activities at the site
without adequate 3BMPs to prevent resulting non-storm water discharges. Noa-storm water
discharges resulting from these activities are not {rom sources that are listed among the
authorized non-storm water discharges in the General Pesmit, and thus are always prohibited

The Discharger’s [ailure to develop and/or implement adequate BMPs end poliution
controls 1o meet BAT and RCT al the Facility violates and will continue 1o viotate the CWA and
ihe Industrial General Permit each and every day the Facility discharges storm water without
meeting BAT and BCT.

E. Discharges In Violition of the General Perinit

Except as authorized by Special Conditions of the General Parmil, Discharge Prohibition
[1I(B) prohibits permittecs from discharging materials other than storm water (non-storm water
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discharges) either directly or indirectly to waters of the United Swates. Unauthorized non-storm
water discharges must be either eliminated or permitted by a sepurate NPDES permit.

Informationr available to EDEN indicates that unauthorized non-storm water discharges
occur at the Facility due to inadequate BMP development and/or implementation necessary te
prevenl these discharges.

EDEN zlleges that the Discharger has discharged storm water containing excessive levels
of pollutants from the Faciiity to its Recetving Waters during at feast every significant local rain
event over 0.1 inches in the last five (5) vears.

EDEN hereby puts the Discharger on notice that each time the Facility discharges
prohibited nor-storm water in violation of Discharge Prohibition [31.B of the General Permit is a
separate and distinct violation of the General Permit and Section 301(a) of the Clean Water Act,
33U.8C §131ka).

I Discharges i Excess of Technology-Based Effluent Limitations

The Industrial General Permit includes technology-based efftuent linitations, which
prohibit the discharge of pollutants {rom the Facility in concentrations above the level
commensurate with the application of best available technclogy =conomically achievable
(“BAT") for toxic pollutants ard best conventional poilutant controf technology (“BCT™) for
conventional pollutants. (General Permil, Section X.H.)

The EPA has published Benchmark values set at the maximum pollutant concentration
levels present it an industrial facility is emploving BAT and BCT, as listed in Table 2 of the
General Permit. The General Permit includes “Numeric Action Levels” (“NALs™) denved from
tkese Benchmark vahues: however, the NALs do not represent technology-based criteria relevant
to determining whether at industrial facility has implemented BiPs that achieve BAT/BCT.
{Gengral Permit, Section 1M. {Finding 62)).

The Discharger’s exceedances of Benchmark values over the last three (3) yeass,
identified in the table listed below, indicate that it has failed and is filing to employ
measures that constitute BAT and BCT, in violation of the requirements of the Industrial General
Permit.  EDEN alleges and notifies the Discharger that its storm water discharges from the
Facility have consistently contamed and continue to contain leveis of pollutants that exceed
Benchmark values as listed below,

These m:amm.:o_._m are based on the Facitity’s self-reported data submitted to the Regional
Water Board. Self-monitoring reports under the Permit are deemed “conclusive evidence of an
exceedance of a permit limitation.™ Sierra Club v, Union OH, 813 T.2d 1480, 1492 (9th Cir.
1988).
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The Discharger’s ongoing discharges of storm water containing levels of pollutants above
EPA Benchmark values and BAT- and BCT-based tevels of control also demonstrate that it has
not developed and implemented sufficient BMPs at the Facility. EPA Benchmarks are relevant
to the inquiry as to whether a facility has implemented BMPs. [Cal. Sportfishing Prot. Alliance
v. River City ¥aste Recyclers, LLC (E.D.Cal. 2016) 205 F Supp.3d 1128; Baykeeper v. Kramer
Metals, Inc. (C.1> Cal. 2009) 619 F.Supp.2d 914, 925; Waterkeepers Northern California v. AG
Industrial Mfz. Inc. (9th Cir. 2004) 375 £.3d 913, 919 (concentration levels in excess of EPA
benchmarks are evidence supporting the citizen plaintiff's contention that defendant did not have
appropriate BMPs to achieve BAT/BCT).]

The Discharger’s failure to develop and/or implement adequate BMPs and poliution
controls {o meet BAT and BCT at the Facility viotates and wilt continue to violate the CWA and
the Industrial General Pernit each and every day the Facility discharges storm swater without
meeting BAT and BCT.

2. Discharges in Excess of Receiving Water Limitations

In add:tion to employing technology based effluent limitations, the Industrial General
Permit requires dischargers to comply with Receiving Water Limitations. Receiving Water
Limitation found in Section VI(B) of the General Permit prohibits storm water discharges and
authorzed non-storm water discharges to surface water that adversely impact human health or
the environment.

Discharges that contain polhutants in concentrations that exceed levels Known to
adversely impact aquatic species and the environment also constituie so_mm_o& of the General
Parmit Receiving Water Limitation.

Applicable Water Cuality Standards ("WQS™) are set forth in the California Toxics Rule
(“CTR™) and the Regional Basin Plan, Exceedances of WQS are violations of the Industrial
General Permit, the CTR, and the Basin Plan. Indusirial storm water discharges must strictly
comply with WQS, inchiding those criteria Histed in the applicabie Basin Em: amco Defenders of
Wildlife v. Browner, 191 F 3d 1159, 1166-67 (9th Cir. 1999).)

The Basin Plan establishes WQS for the San Francisco Bay and =m tributaries, inctuding
but not fimited to the following:

+ Waters shall not contzin substances in concentrations that result in the deposition of
material that cause nutsance or adversely affect beneficial uses.

« Waters shali not contair suspended material in concentrations :r: cause nuisance or
adversely affect beneficial uses.
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* Waters shall be free of changes in turbadity that canse nussance or adversely affect
beneficial uses

«  All waters shall be maintained free of toxic substances m concentrations that are fethal
to or that produce other detrimental responses in aquatic orgamsms.

= Surface waters shall not contain concentrations of chemical constituents i amounts that
adversely affect any designated benefictal use.

Information available to EDEN indicates that the Facility's storm water discharges
contain elevaled concentrations of specific pollutants, as listed below. These poliuted
discharges can be aciely toxic andfor have sub-lethal impacts on the avian and aquatic witdlife
in the Receiving Waters. Discharges of elevaled concentrations of pellutants in the stonm water
from the Facility also adversely impact human health. These harmful discharges from the
Facility are violations of the General Permit Receiving Water Limnitation.

Further, EDEN puts the Discharger on notice that the Receiving Water Limitations are
mdependent requirements that must be complied with, and that carrying out the process triggered
by exceedances of the NALs lsted at Table 2 of the General Permit does net amount to
compliance with the Receiving Water Limitations. The NALs do not represent water quality-
based criteria refevant to determining whether an industrial facility has caused or contributed to
an exceedance of @ WS, or whether it is causing adverse impacts to human health or the
environment.

Section XX B. of the Generat Permit provides that when a faciiity’s industriai storm
water discharges and/or authorized NSWDs are determined to contain pollutants that are in
violation of Receiving Water Limitations contained in Section V1, the Discharger must conduct 2
facility evaluation to identify pollutant source(s} within the faciliy that are associated with
industrial activity and whether the BMPs described 1n the SWPPEF have been properly
implemented, assess its current SWPPP and cestify via SMARTS any additional BMPs identified
which are necessary in order meet the Receiving Water Limitations

EDEN alleges that from at least April 7, 2013, to the present, the Discharger has been in
viglation of the Receiving Water Limitations provision of Secticn V1 of the General Permit as
evidenced by its exceedances of the applicable Water Guality Standards set forth in the Regtonai
Basin Plan, indicated below.

Further, the Discharger has fatled comply with Section XX.B of the General Pennit
Failure to coraply with the additional Water Quality-Based Coricctive Action reguirements lisied
in Section XX B 15 an additionat violatior of the General Permit.
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The following discharges of poliutants from the Facility have violated Discharge
Prohibitions and Receiving Water Limitations of the General Pemut and are cvidence of ongoing
violations of Effluent Limitations:

Sample Paramater Unit Sample EPA BASIN
Collection Analysis Benchmark PLAM/CCR
Date Result NAL average/ T22
instantaneous | Benchmark
Value NAL valus
477115 | pH sy 59 Belween 6-9 Between 6.5
and 8.5

F. Fuifure to Comply with Facility STEPPP

Golien Gate Petrolenm’s SWPPPE indicates that the facility wilt collect and analyze storm
waler samples from two gualified storm events within the fizst half of each reporting year (July |
10 December 31) and two QSEs within the second half of each reporting vear (January 1 to June
30,

As detailed above, the Facility missed reguired storn water run-off samples in the
reporting years 20£6-17, 2017-18 and 2018-19.

The Facility’s SWPPP also identifies the parameters for which the Facility’s stonm water
run-off samples must be analyzed, including pH, oil & grease and Total Suspended Solids  As
specified above, the storm water run-off samples the facility analvzed and uploaded into the
SMARTS system for the reporting year 2016-17 failed to analvze for the required parameter of
pli.

The Discharger may have had other violations that can only be fully identified and
documented once discovery and investigation have been compieted. Henge. to the extent possible,
EDEN includes such vielations 1o this Notice and reserves the right o amend this Notice, i
necessary, to include such further violations in fiture legal proceedings

The violations discussed herein ase derived from eye withess reports and records publicly
avatlable. These violations are contimuing.

IV,  THE PERSON OR PERSONS RESPONSIBLE FOR THE VIOLATIONS

The entities responsible for the alieged violations are Golden Gate Petrofeum Co., as well
as emplovees of the Discharger responsible for compliance with the {WA
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V. THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by this 60-day Notice is from: at least April 7, 2013, to the date
of this Notice. EDEN may from time 1o time update this Notice to include all violations which
may occur after the range of dates covered by this Notice. Some of the viclations are continuous
in nature; therefore, each day constitutes a violation.

Vi,  CONTACT INFORMATION

The entity giving this 60-day Notice is Eden Environmental Citizen’s Group (“EDEN™).

Aiden Sanchez

EDEN ENVIRONMENTAL CITIZEN'S GROUP

2151 Salvio Street #A2-319

Concord, CA 94520

Telepkone: {9235) 732-0960

Email: Edenenveitizens@smail.com (emaited correspondence is preferred)
Website: edenenvironmental org

To ensure proper response to this Notice, all coimmunications should be addressed to
EDEN’s General Counsel, Hans W. Herb.

HANS W HERB

Law OtYices of Flans W. Herb
£.0. Box 570

Santa Rosa, CA 95402
Telephone: (707) 576-0757
Email: hansigtankman.com

Vil. RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

As discussed herein, the Facility’s discharge of pollutanis degrades water qualily and
harms aquatic life in the Receiving Waters. Members of EDEN live, work, andfor recreate near
the Receiving Waters.  For example, EDEN members use and enjoy the Receiving Waters for
fishiag, boating, swinuning, hiking, biking, bird watching, picnicking, viewing wildlife, and/or
engaging in scientific siudy. The unlawful discharge of pollutants from the Facility impairs each
of these uses.

Further, the Facility’s discharges of pelluted storm water and non-storm water are
ongoing and continuous. As a result, the interests of EDEN's members have been, are being, and
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will continue 1o be adversely affected by the failure of the Discharger to comply with the General
Permit and the Clean Water Act

CWA §§ 505¢a)1) and 305(f) provide for citizen enforcement actions against any
‘person,” including individuals, corporatiens, or partnerships, for violations of NPDES permit
requirements and for un-parmitted discharges of pollutants. 33 US.C. §§ 1365(a)(1) and (f),
§1362(3).

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d}, and the
Adjustment of Civil Monetary Penalties for Inflation, 40 C.F.R. § 19.4, each separate violation of
the Clean Water Act subjects the violator 1o a penalty for all violations occurring during the
period comsuencing five {3) years prior to the date of the Notice Letter. These provisions of law
authorize civil penalties of $37,500.00 per day per violation for all Clean Water Act violations
after January 12, 2009, and $51,370.00 per day per violation for vialations that eccurred after
Novembear 2, 2015

In addition to civii penalties, EDEN will seck injunctive relief preventing further
viglations of the Clean Water Act pursuant to Sections 505(a) and (d), 33 U.S.C. § 1365(a) and
(d), declaratory relief, and such other relief as permitted by law. Lastly, pussuant to Section
505(d) of the Clean Water Act, 33 U.S C. § 1365(d), EDEN will seek to recover its litigation
costs, inciuding attorneys® and expents” fees.

Vill. CONCLUSION

The CWA specifically provides a 60-day netice period io promote resolution of disputes.
EDEN encourages the Discharger’s counsel 10 contact EDEN’s counsel within 20 days of receipt
af this Notice to initiate a discussion regarding the violations detailed herein.

During the 60-day notice period, EDEN is willing to discuss etfective remedies for the
violations, however, if the Discharger wishes o pursue such discussions in the absence of
litigation, it is suggested those discussions be initiated soon so that they may be compieted before
the end of the 60-day notice period. EDEN reserves the right to file a fawsuit if discussions are
continuing when the notice period ends.

Very truly yours,

AIDEN SANCHEZ
Eden Environmental Citizen's Group
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U 5. Environmental Protection Agency Regional 4 dunisirator
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Washington, D.C, 20460 75 Hawthome Strect

San Francisue, CA, 94103
Execulive Director
State Water Resources Control Board
P.0. Box
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